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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: 

TEZPUR 

 

SESSION CASE NO. 181 of 2018 

Under section 302 of I.P.C. 

(Arising out of G. R Case No.  2308 of 2018) 

     
State of Assam 

 
     –Vs–  

1.  Sri Ashish Karmakar  ...... Accused person. 

      

                  

 

       

       

 

For the State  :     Mr. M.C. Baruah Public Prosecutor and  

           Mr. N.K. Mishra, Addl. P.P.   

             

                      

For the accused  :     Mr. H.P. Sedai, Legal Aid counsel.  

 

Date of Argument :     15-07-2019. 

 

Date of Judgment  :     29-07-2019. 

 

J U D G M E N T 

1.  The prosecution story, sans unnecessary details, as it emerges 

from the FIR lodged on 09-06-2018 by informant Majhla Lohar @ Majlal 

Lohar (PW 8), is that on 09-06-2018, at around 6 a.m. informant‟s son-in-

law Ashish Karmakar inflicted injuries to his wife Pinky Karmakar with a 

sharp weapon, as a result of which, Pinky Karmakar succumbed to the 

injuries.  

Present :        Smti I. Barman, AJS 

                  Sessions Judge, 

    Sonitpur, Tezpur.    
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2.  The investigation was initiated on a verbal information from one 

Ramesh Kerketa, the VDP Secretary (PW 1) that a murder was committed 

in line No. 10 of Ghoirali Tea Estate on which GDE No. 157 dated 09-06-

2018 was entered. On receipt of the information, on being asked PW 9 

visited the place of occurrence, seized the dao as shown by the accused, 

conducted inquest on the dead body, forwarded the dead body for post 

mortem examination, recorded the statement of the witnesses and on 

lodging the FIR, a case was registered. Accordingly, the I.O. recorded the 

statement of the informant and on the conclusion of investigation charge 

sheet was laid against the accused Sri Ashish Karmakar u/s 302 of IPC. 

3. On producing the accused person from jail, the Learned Judicial 

Magistrate, 1st Class furnished necessary copies as required under section 

207 Cr.PC and committed the case to the Court of Session being the 

offence u/s 302 of the IPC exclusively triable by the Court of Session. On 

committal, after going through the police report and hearing both sides,   

charge u/s 302 of the IPC was framed against the accused Sri Ashish 

Karmakar and particulars of the charge on being read over and explained 

to the accused, he pleaded not guilty and demanded to stand for trial.   

4.   To substantiate the case, prosecution examined nine witnesses. 

In statement recorded u/s 313 Cr.P.C, the accused admitting causing 

death to his wife stated that on the day of occurrence one Upen Tanti 

claiming  illicit relation with his deceased wife Pinki Karmakar stated that  

she conceived through him but he (accused) caused miscarriage to her 

and for that Upen would kill him, then he out of depression consuming 

liquor heavily, came home and on the very night he was waiting with a 

dao thinking that Upen Tanti would come to kill him and out of drunkness 

he cannot say how and when he killed his wife but in the morning he 

found her lying dead. He did not kill his wife intentionally. He elected not 

to adduce any evidence in defence.  

5.  I have also heard the argument of learned counsel of both sides 

and also have gone through the evidence on record.  
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6. The point to be determined in this case is as follows–  

“Whether the accused Ashish Karmakar on 09-06-2018, at 

about 6 p.m. at  Ghoirali Tea Estate, line No. 10, under 

Rangapara PS, committed murder by causing the death of 

his wife Pinky Karmakar and thereby committed an offence 

punishable U/s 302 of the Indian Penal Code ?   

7. During argument, learned Public Prosecutor Md. Baruah submits 

that upon the facts and circumstances of the case and the evidence of 

the PWs coupled with medical evidence and statement of the accused u/s 

313 Cr.P.C.m it is clearly established that on the day of occurrence the 

accused cut his wife Pinky Karmakar, as a result of which the deceased 

succumbed to the injuries.  

8. Refuting the submissions of the learned Public Prosecutor, the 

learned Legal Aid Counsel Md. Sedai strenuously argued that hearing 

about illicit relation of the wife with Upen Tanti, the accused out of heat 

of passion dealt dao blow on his wife, but he had no intention to cause 

the death and the case covered by exception 1 of Section 300 of Indian 

Penal Code.      

9. In the case, there is no eye witness to the occurrence. The 

incident occurred in the room at night where the husband and wife i.e. 

the accused and the deceased stayed. Before discussing the evidence of 

the other witnesses which the prosecution relied upon, I deem it 

appropriate to take note of the medical evidence on record at first.   

   The Medical Officer PW 7 Dr. Ranjan Kr. Das, conducted post 

mortem on the dead body of Pinky Karmakar, female, 23 years, W/O 

Ashish Karmakar, in reference to Rangapara PS GDE NO. 157/18 dated 

09-06-2018 and found rigor mortis present, eyes and mouth closed who 

sustained the following injuries –  

   (1) Incised wound on the posterior side of the neck, size 10 cm x 

10 cm x 8 cm caused by sharp weapon,  
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   (2) incised wound on the right side of the neck, size 10 cm x 10 

cm x 10 cm, caused by sharp weapon,  

  (3) another incised wound on the back of the neck, size 3 cm x 3 

cm x 3 cm,  

  (4) Finger of the middle, index and ring finger were cut by sharp 

weapon, size 2 cm x 2 cm x 2 cm,  

  (5) all the major blood vessels near the neck were cut by sharp 

weapon on the right side of the neck. 

 Other structures were found normal, uterus was normal in size 

and no injury was found on her private part. The injuries were ante 

mortem in nature and cause of death was due to haemorrhage and shock 

as a result of injuries sustained.  The doctor proved the post mortem 

report as Ext.3. During cross the cause of death is not challenged by 

defence. The post mortem report reveals that the death was homicidal in 

nature.  

10. Bearing in mind what is indicated above, we may now turn to 

the evidence of other witnesses which is described herein below: 

11. PW 1 Ramesh Kerketa, in his evidence, stated that on being 

informed by villagers that marpit took place in the house of Ashish 

Karmakar he rushed there and saw the dead body of the deceased, the 

wife of the accused Ashish Karmakar, lying inside the house. He noticed 

injury mark on the neck of the deceased and blood was oozing out. He 

also saw the accused there and came to know that the accused hacked 

his wife with a sharp weapon.  

  During cross, he stated that his house is at a distance of 1 km 

away from the place of occurrence. He asked the local people not to 

assault the accused. He heard that after the incident accused was taken 

to TMCH for treatment of wound sustained by him and got stitched. He 

further stated that he did not know if the deceased had any illicit relation 

with Upen Tanti since four years. He denied the suggestion that on the 

day of occurrence in the evening when the accused went to the shop of 

Ranjit Tanti, Upen Tanti threatened him to kill for causing abortion of his 
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wife who conceived from his side and then out of anger in drunken state 

losing his balance, the accused killed the deceased.          

12.  PW 2 Smti Lakhi Karmakar, the mother of the accused, deposed 

that on the day in the morning she heard hulla and saw the deceased 

lying in injured condition with cut injury over her neck and there was 

profuse bleeding. Then on being asked, the accused said that she would 

not understand why he had cut her.  

  During cross, she denied the suggestion that in her absence 

Upen Tanti used to come to their house who had illicit relation with the 

deceased. She further stated that after the incident the villagers had 

assaulted her son as a result of which he sustained injuries and he had to 

hospitalize in TMCH for 9 days. She denied the suggestion that on the 

day of incident, when the accused went to the shop of Ranjit Praja to 

purchase Chana, Upen Tanti threatened her accused son to kill and 

hence, out of anger, the accused consumed liquor and losing balance 

killed his wife. She admitted that the villagers asked her not to mention 

the name of Upen Tanti.     

13. PW 3 Sri Dilip Tanti, deposed that hearing about the incident, he 

went to the place of occurrence and saw the dead body of the deceased 

in the court yard and the accused himself confessed before them that he 

killed his wife. During cross, he stated that he saw the accused sitting 

with injuries over his head.             

14.     PW 4, Monoj Kerketa, deposed that he heard from VDP 

Secretary Ramesh Kerketa that the accused killed his wife. During cross 

he stated that the accused used to drink liquor who worked in his (PW 4) 

house.  

15. PW 5, Sri Ajan Lohar testified that from the father of the 

deceased he came to know that the deceased was murdered by 

somebody. Then he rushed to the place of occurrence and saw the 

deceased with profuse bleeding. He proved his signature in the inquest 

conducted by police vide Ext.1. Police seized one dao from the place of 
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occurrence vide seizure list Ext. 2 and he proved the seized Mit dao as 

Material Ext.1. From the public he also heard that the accused had killed 

the deceased.  

  During cross, he stated that he did not know from which place 

police seized the dao. He saw injury over the head of the deceased.  

16. PW 6 Sohan Lohar categorically stated that on the day of 

occurrence, at around 6 a.m. somebody informed the father of the 

deceased that the accused had cut his wife. Then he along with others 

came to the place of occurrence and saw the dead body with profuse 

bleeding. He also proved the inquest report Ext.1 and seized Mit dao as 

Material Ext.1. He further stated that the accused was tied by the 

villagers and he confessed his guilt before the villagers that he had cut 

his wife.  

  During cross he stated that he did not know from where police 

seized the dao and why the accused killed his wife. 

17. PW 8 Majla @ Majlal Lohar, the father of the deceased, deposed 

that on the day of incident in the evening accused Ashish Karmakar dealt 

dao blow on the neck of his daughter, as a result of which, she died. 

Hearing about the incident, he immediately came to the house of the 

accused and had seen the dead body and lodged the FIR. He also stated 

that the police seized a dao in his presence.  

  During cross, he stated that he did not know the contents of the 

FIR and when he reached the house of the accused, he had not seen the 

dao.  

18. PW 9, SI Srikumar Neog, the Investigating Officer deposed that 

on 09-06-2018 on receipt of a verbal information from VDP secretary 

Ramesh Kerketa that in Line No. 10 of Ghorali TE that a murder was 

committed, the O/C, made the GDE No. 157 dated 09-06-2018 at 7 a.m. 

and asked him (PW 9) to visit the place of occurrence. Accordingly, he 

went there and saw the dead body of Pinki Karmakar in her house with 

cut injury. He further stated that accused Ashish Karmakar committed 
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murder of his wife and he was caught by public. Accused had shown the 

dao by which he committed the crime. He seized the dao vide seizure list, 

Ext.2, conducted inquest over the dead body vide Ext. 1, sent the dead 

body for post mortem examination, recorded the statement of witnesses 

and prepared the sketch map of the place of occurrence vide Ext. 5. He 

also proved the FIR, Ext. 4 which was lodged on the same day by Majla 

Lohar, the father of the deceased. He further stated that due to assault 

by public the accused was admitted in hospital and after release he was 

produced before the court. At the close of investigation, he submitted 

charge sheet against the accused Ashish Karmakar u/s 302 of the IPC 

vide Ext. 6. The prosecution also proved the GDE No. 157 dated 09-06-

2018 as Ext. 7. 

19. In this case, PW 2, none other than the mother of the accused 

himself stated that seeing the deceased with cut injury on her neck, when 

she asked her son, he replied that she would not understand why he cut 

her. This evidence remained unrebutted during cross. She denied the plea 

of the accused having illicit relation of the deceased with Upen Tanti. She 

also denied the defence plea that on the day when the accused went to a 

shop to buy chana, Upen Tanti threatened to kill him and hence out of 

anger after consuming liquor the accused lost his control and killed his 

wife. Though in cross-examination PW 4 stated that the accused used to 

drink liquor but he remained silent as to whether on the day of incident, 

he consumed liquor. PW 1, PW 4, PW 5 and PW 8 heard that the accused 

killed his wife. The evidence of PW 6 is also that the accused confessed 

his guilt before the villagers that he cut his wife. The extra-judicial 

confession made by the accused before PW 2 and PW 6 remained totally 

unshaken and it is truthful as well. I find nothing to disbelieve their oral 

testimony particularly when PW 2 happens to be the mother of the 

accused. The extra judicial confession which is found to be truthful and 

which is found to be voluntary as well provides the prosecution case with 

one more firm footing and such extra judicial confession together with 

other evidence, detailed herein before coupled with statement u/s 313 
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Cr.P.C. clearly established that the accused killed his wife at night by a 

sharp weapon.      

20. A dispassionate scrutiny of the oral testimony and the 

examination of the accused u/s 313 Cr.P.C. shows that factum of killing 

the deceased by the accused is admitted by the accused but he denied 

that he killed his wife intentionally. The evidence available on record 

shows that the factum of killing the deceased by the accused has been 

proved. Now, the question is how and under what circumstances the 

accused killed his wife. The accused in his statement u/s 313 Cr.P.C. 

explained that on the day of incident one Upen Tanti claiming of having 

illicit relation with his (accused) wife said that she conceived through him 

and threatened to kill him for causing her miscarriage and hearing the 

said version he out of depression consumed liquor heavily and on the 

very night thinking that Upen Tanti would come to kill him, he was 

waiting with a dao but did not know how and when he killed his wife. 

Though the accused pleaded that under influence of alcohol, he did not 

know how the incident occurred but no witness stated that he was found 

under influence of alcohol. In the incident the accused sustained injuries 

due to public assault and he was admitted in hospital for 9 days. There is 

no iota of evidence which suggestive of consuming alcohol by the 

accused on that night. In statement u/s 313 Cr.P.C. also the accused did 

not state at what time Upen Tanti claimed before the accused that the 

deceased conceived through him and threatened to kill him alleging that 

the accused caused marriage to the deceased. 

21. Regarding use of confession made by the accused in statement 

u/s 313 Cr.P.C., in the case of Sri Mintu Kalita @ Mitu Kalita Vs. 

State of Assam reported in 2006 (1) GLT 393, relying on a decision of 

the Apex Court in State of Maharastra Vs. Sukhdev Singh reported in 

1992 Crl. L.J. 3454 observed as under:  

“From what has been observed and laid down in Sukhdev Singh 

(supra), it also becomes transparent that if an accused person, 

in his examination under section 313, Cr.P.C., confesses to the 
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commission of the offence (s) charged with, the court may, 

relying upon such confession, proceed to convict the accused 

and that it is only if the accused does not confess and/or 

chooses to explain the circumstances appearing in the evidence 

against him or set up his own version of the occurrence claiming 

to the effect that he had committed no offence, the statement of 

the accused, made during the course of examination under 

section 313 Cr.P.C., can be considered in its entirety along with 

other prices of evidence on record. To put it differently, there is 

no impediment in law for a court for found conviction of an 

accused on his confession made by him during his examination 

under section 313, Cr.P.C.”     

  So, the answers of the accused during examination u/s 313 

Cr.P.C. can be accepted for consideration. In the case in hand, the 

medical evidence and nature of injuries sustained by the deceased lent 

support to the confession made by the accused in statement u/s 313 

Cr.P.C. and the extra-judicial confession made before the PW 2 and PW 6 

that the accused inflicted injuries to his wife with a dao, a sharp cutting 

weapon. The I.O. (PW 9) also seized the dao used in committing the 

offence as shown by the accused. Therefore, the statement made during 

examination of the accused u/s 313 Cr.P.C. and the extra judicial 

confession made before PW 2 and PW 6 fully corroborated by the medical 

evidence and the testimony of all PWs left no room for doubt that it was 

the accused who inflicted fatal injuries to the deceased with a sharp 

edged weapon over vital organ i.e. neck and extinguished the life of the 

deceased and it clearly established that the accused was the perpetrator 

of the crime.  

  The learned defence counsel while accepting the accused as the 

author of the crime, referring to the exception No.1 of section 300 IPC 

submitted that hearing about illicit relation of the deceased wife, the 

accused consumed alcohol and lost control due to grave and sudden 

provocation which promoted him to inflict the injuries without any 

intention to cause death and as such it is case of culpable homicide not 

amounting to murder and would come within the purview of section 304, 

Part II of the IPC.      
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  Exception 1 to Section 300 IPC reads as follows : 

“Exception 1.- culpable homicide is not murder if the 

offender, whilst deprived of the power of self control by grave 

and sudden provocation, causes the death of the person who 

gave the provocation or causes the death of any other person 

by mistake or accident.  

  The above exception is subject to the following provisos:  

First – That the provocation is not sought or voluntarily 

provoked by  the offender as an excuse for killing or doing 

harm to any person.  

Secondly. - That the provocation is not given by anything 

done in obedience to the law, or by a public servant in the 

lawful exercise of the powers of such public servant.   

Thirdly. – That the provocation is not given by anything done 

in the lawful exercise of the right of private defence.” 

 

22. In the case of B.D. Khunte Vs. Union of India (2015) 1 SCC 

286, the Apex Court observed that “the expression “grave” indicates that 

the provocation be of such a nature, so as to give cause for alarm to the 

accused. “Sudden” means an action, which must be quick and 

unexpected, so as to provoke the accused. Therefore, the word “sudden” 

necessarily indicates, that the provocation must be in close proximity to 

the act constituting offence, so as to create a cause and effect relation, 

between the provocation and the „act‟ done. If there is long time gap 

between the provocation and act done, which is sufficient to cool down or 

neutralise the effect of provocation, the doctrine of “grave and sudden‟ 

provocation cannot be invoked. It is no doubt true, that the provocation 

may be a single provocative act or accumulated effect of series of act 

culminating in the last or ultimate provocative act and in such case, it 

may not be necessary, that the entire set of provocative act must 

immediately preceeds the offence.”   

23. In the present case except the statement of the accused 

recorded u/s 313 Cr.P.C. that “On the day of occurrence one Upen Tanti 
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told me that he had illicit relation with my wife Pinki Karmakar and she 

conceived through him but why I caused miscarriage to her and for that 

he will kill me. Then out of depression I consumed liquor heavily and 

came to my house. On the very night I was waiting with a dao thinking 

that Upen Tanti would come to kill me. Out of drunk I cannot say how 

and when I killed my wife and in the morning I found her lying dead. I 

intentionally did not kill my wife”, there is no evidence to establish the 

fact of grave and sudden provocation which deprived the accused of the 

power of self control. Even if it is accepted that Upen Tanti claimed his 

illicit relation with the deceased and threatened the accused to kill for 

causing her miscarriage conceived through her, but there is nothing on 

record, at what time on the fateful day, Upen Tanti claimed the illicit 

relation and threatened to kill him. Moreover, the accused‟s mother 

herself negates the plea that on being threatened by Upen Tanti, out of 

anger, the accused consumed liquor and losing control killed his wife. 

Though the accused‟s mother during cross stated that local people asked 

her not to mention the name of Upen Tanti, but she did not clearly stated 

on what matter she was asked not to say his name. I find no reason to 

disbelieve her honest and natural testimony. Had the accused consumed 

liquor heavily, it would have noticed by his mother. Except the statement 

of the accused, there is no evidence at all that on that day, he lost his 

control under influence of alcohol. There is also no evidence as to what 

was the provocative act immediately preceeding the occurrence, for which 

accused lost his self control. Unless the provocative act immediately 

preceeding the occurrence is proved, it cannot be said that the 

provocative act rendering the accused deprived of self control. If the 

provocative act gives time to the accused for cooling down, doctrine of 

grave and sudden provocation cannot be invoked. In the instant case, the 

accused remains silent as to when Upen Tanti provoked him claiming illicit 

relation with the deceased wife. The accused remains silent as regards to 

the time between he was provoked by Upen Tanti and the commission of 

offence. There is also no evidence about any previous quarrel between 

the couple. He silently murdered his wife within the room and accused 
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was also found therein. The injuries sustained by the deceased shows 

that the accused dealt several blows with a dao over vital part of the body 

i.e. the neck so brutally that all the major blood vessels near the neck 

were cut. The medical report indicates that each of the injuries over neck 

individually capable of being fatal. The number and nature of injuries 

indicates that he did so with intention to cause her death.   

24. In the back drop of the above discussions and the attending 

facts and circumstances of the case, I am of the considered opinion that 

the materials brought on record is grossly inadequate to hold that there 

was grave and sudden provocation, because of which the accused might 

have lost self control and inflicted injuries which occasioned her 

instantaneous death at the place of occurrence itself.  

25. Having meticulously considered the testimony of the prosecution 

witnesses and statement of the accused recorded u/s 313 Cr.P.C. I am of 

the considered view that the offence committed by the accused does not 

fall under any of the exceptions prescribed by Section 304 of IPC. 

Therefore, I have no hesitation in holding that the accused committed the 

offence of murder punishable u/s 302 of the IPC.  

26. In the light of above discussions, I am of the view that the 

evidence of the prosecution and examination of the accused u/s 313 

Cr.P.C.  unerringly lead to the conclusion, unaffected by reasonable doubt 

that established by satisfactory and clinching evidence that accused 

Ashish Karmakar committed murder of his wife and he is found guilty for 

the offence punishable u/s 302 of the IPC and convicted accordingly.   

27.  Convict Ashish Karmakar is heard on the point of sentence u/s 

235(2) of Cr.P.C. His statement is recorded where he stated that he has 

to look after his two minor children and his old ailing parents. Hence, 

prayed for leniency.   

28. I gave my anxious consideration on the point of quantum of 

sentence. Considering the entire facts and circumstances of the case, in 
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my considered view the case in hand does not fall in the category of 

rarest of rare cases.   

29.       Considering all aspects of the case, I sentence the convict Ashish 

Karmakar to undergo Rigorous Imprisonment for life and also to pay a fine 

of Rs. 10,000/-  in default to undergo Rigorous Imprisonment for another 

3 months for the offence punishable u/s 302 of the IPC.   

30.      Convict Ashish Karmakar is in Jail. Convict be sent to the Central 

Jail, Sonitpur, Tezpur to   serve the sentence.  

31.     As per evidence of the informant, the deceased left two minor   

children who lost their mother and their father is put into Jail and they 

required compensation. Therefore, Case is recommended to District Legal 

Services Authority, Sonitpur, Tezpur for compensation to the minors of the 

deceased u/s 357 A of Cr.P.C.  

     32.  Let a free copy of the Judgment be furnished to the convict.   

     33.  Also send a copy of the Judgment to the District Magistrate,   

Sonitpur, Tezpur as per provision of section 365 Cr.P.C.  and a copy to 

the District Legal Services Authority, Sonitpur, Tezpur.  

 

34.    Given under my Hand and Seal of this Court on this the 29th 

day of July, 2019.  

 

 

         ( I. Barman ) 
    SESSIONS JUDGE 

    SONITPUR : TEZPUR 
  Dictated and corrected by me 

 

 

   (I. Barman) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR. 
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APPENDIX 

 
Prosecution Witness 

 
1.  PW No.1 :- Sri Ramesh Kerketa. 
2.  PW No.2 :- Smti Lakhi Karmakar, mother of the 

accused.  
3.  PW No. 3 :- Sri Dilip  Tanti 
4.  PW No. 4 :- Sri Monoj Kerketa 
5.  PW No.5 :- Sri Ajon Lohar 
6.  PW No. 6 :- Sri Sohan Lohar 
7.  PW No. 7 :- Medical Officer. 
8
  

PW No. 8 :- Majla @ Majlal Lohar 
 

9 PW No. 9 :- SI, Srikumar Neog, I.O. 
 

Documents proved by prosecution. 
 

1.  Exhibit No.1 :- Inquest report. 

2.  Exhibit No.2 :- Seizure list 

3.  Exhibit No.3 :- Post mortem report 

4.  Exhibit No.4 :- FIR 

5.  Exhibit No. 5 :- Sketch map 

6.  Exhibit No. 6 :- Charge sheet 

7.  Exhibit No. 7 :- Extract copy of GDE 157 dt.9-6-18. 

Material Exhibit.  

Material Ext. 1   : Mit dao 

 

   (I.Barman) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 


